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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL PRINCIPAL 

BENCH, NEW DELHI 

O. A. No. 91 OF 2026 

Gram Panchayat, Village Tehang                                                             … Applicant 

Versus 

Union Of India and Others                                                                … Respondents 

 

  

Reply on behalf of the Applicant to the interim 

Application filed by Respondent no.7 & 8 seeking 

clarification of order dated 29.04.2026 

 

Respectfully submitted: 

Preliminary Submissions: 

1. That it is submitted that the Respondent no.7 & 8 have committed a clear 

violation of the statutory provisions by commencing operations of the plant 

without first obtaining the mandatory Consent to Operate (CTO) from the 

concerned Pollution Control Board under the provisions of the Water 

(Prevention and Control of Pollution) Act, 1974 and the Air (Prevention and 

Control of Pollution) Act, 1981. 

2. That the requirement of obtaining CTO is not a mere procedural formality but 

is a mandatory statutory safeguard intended to ensure that the industrial activity 

is operated only after the competent authority has verified compliance with 

environmental safeguards and pollution control measures. 

3. That the act of commencing operations prior to obtaining CTO amounts to an 

illegal commencement of activity and a violation of environmental laws. Any 

subsequent application or grant of CTO cannot cure the initial illegality 

committed by the respondent by bypass the mandatory regulatory mechanism. 

4. That it is submitted that the clarification can only be granted to remove 

ambiguity or explain an existing order; it cannot be used as a tool to modify a 

well-reasoned and a defined unambiguous order. The order passed by this 

Hon’ble Tribunal is well defined, elaborated and reasoned and requires no 

interference or clarification. 
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5. That the present application, though styled as one seeking “clarification”, in 

substance seeks to alter, expand, and vacate the effect of the operative part of 

the order dated 29.04.2026. It is well settled that what cannot be done directly 

cannot be permitted to be done indirectly under the guise of clarification. The 

application, in effect, amounts to an attempt to regularise the admitted position 

of commencement of operations without obtaining Consent to Operate and to 

indirectly seek vacation/modification of the restraint order passed by this 

Hon’ble Tribunal. 

6. The interim restraint is intended to maintain environmental balance and prevent 

potential environmental harm pending final adjudication. The attempt to secure 

a “clarification” enabling regulatory action in isolation while pending 

adjudication is contrary to the intent and spirit of the order.  

7. That it is most pertinent to mention here that, even after restraint order passed 

by this Hon’ble Tribunal dated 29.04.2026, the plant is still functioning either 

during the day time or at night. In this regard a complaint has also been made 

to Police Station Phillaur on 08.06.2026, however, due to the influence of 

Respondent no.7 & 8, no action has been taken till date. True copy of the proof 

of the plant working and emitting smoke even after passing the order of this 

Hon’ble Tribunal and tipper trucks parked on the main road are attached 

herewith as Annexure R-1. 

Also, in the media coverage by the Chetna Channel on 24.06.2026, the tipper 

trucks are seen parked on the road, and a personnel of Respondent no.8 and 9 

has himself admitted before the media that a part of the plant is operational. 

The exact time of the media coverage in which the admission of functional plant 

is at 8:29, and in the same video when played further shows that, the police 

officials showing complete ignorance of the matter when questioned by the 

journalist. The link of the said video available on youtube platform is given 

below:  

        https://youtu.be/_bZp1QAxt08?si=GpS1iMXQ4oQpEq8Z 

 

Parawise Reply: 

1. That the contents of Para no.1 are a matter of record 

2. That the contents of Para no.2 are denied for the want of knowledge 
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3. That the contents of Para no.3 are denied for the want of knowledge upto the 

fact that, Hot Mix Plant is connected with execution of public infrastructure 

projects. It is vehemently denied that, the plant has been established after 

obtaining valid permissions and approvals. 

4. That the contents of Para no.4 are denied being false and incorrect. It is 

vehemently denied that, the plant is operating after obtaining valid permissions 

and approvals. That the violations committed by the respondent in the 

establishment of the plant have already been elaborated in detail in the Original 

Application. The same are not being reiterated herein for the sake of brevity 

and to avoid unnecessary repetition. 

5-7  That in reply to the contents of Para no.5-7, it is most respectfully submitted 

that, the claimed permissions and approvals (if any) granted to the Respondents 

for establishing the plant are already under challenge in the present Original 

Application, as the clear cut violations of guidelines for the establishments of 

Hot Mix Plant in the state of Punjab, and also laid down in notification no. GSR 

376 € dated 18.05.2023 for hot mix plant, of the Ministry of Environment, 

Forest and Climate Change, Government of India have been established in 

detail in the original application. 

  

 Further, there is another grave violation on part of the Respondents of operating 

the plant without obtaining the CTO, which itself renders the commencement 

and continuation of operations illegal and contrary to the statutory scheme 

governing environmental regulation. The Respondents cannot claim any equity 

or protection for an activity commenced in violation of mandatory 

environmental permissions, as the Consent to Operate is required to be obtained 

prior to commencement of actual operations and not as a post facto formality. 

8. That in reply to the contents of Para No. 8, it is most respectfully submitted 

that, firstly, the plant has been established at a location having substantial 

human habitation in its vicinity, in utter disregard of the prescribed 

environmental safeguards, siting criteria, and applicable norms. The 

Respondents have failed to appreciate or account for the serious adverse 

environmental and public health consequences arising from the operation of 

such a highly polluting activity in close proximity to residential areas. 
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Secondly, it is submitted that the plant has been operating without obtaining the 

mandatory Consent to Operate (CTO), which renders the commencement as 

well as continuation of its operations wholly illegal and in violation of the 

statutory framework under the Water (Prevention and Control of Pollution) Act, 

1974 and the Air (Prevention and Control of Pollution) Act, 1981. Despite such 

clear violations, the Respondents are now seeking preponement of the present 

matter under the misconceived plea of urgency and so-called national 

importance. 

It is further submitted that the plea of alleged hardship is wholly untenable, as 

the Respondents, being government contractors engaged in multiple 

construction projects, are not dependent solely upon the plant in question. 

Procurement of material from other operational and compliant plants cannot be 

said to be impracticable so as to justify dilution of mandatory environmental 

safeguards. 

The Original Application raises serious environmental violations relating to the 

establishment and operation of a polluting industry in violation of the 

prescribed siting norms, guidelines and statutory conditions. The Respondents 

cannot be permitted to take advantage of their own wrong 

9. That the contents of Para no.9 are a matter of record 

10. That the contents of Para no.10 are a matter of record 

11. That in reply to this para it is hereby submitted that, the mere absence of an 

express direction prohibiting Respondent No.5 from processing the pending 

application for Consent to Operate cannot be construed as a mandate to proceed 

with such processing in isolation, particularly when the very subject matter of 

consideration is under judicial scrutiny before this Hon’ble Tribunal. The 

processing of the application is intrinsically linked with the legality and 

environmental permissibility of the plant’s operations, which remain sub 

judice. 

Also, the said order, restraining the operation of the Hot Mix Plant, is intended 

to preserve environmental safeguards and prevent continuation of potentially 

polluting activities during the pendency of the present proceedings. 

12. That in reply to para no.12 it is submitted that, the issue involved is not limited 

to procedural compliance alone, but also pertains to substantive environmental 

considerations, which are subject matter of adjudication before this Hon’ble 
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Tribunal. Accordingly, the claim of “complete compliance”, validity of 

permissions (if any) is premature, self-serving, and is under adjudication. 

13. That in reply to the contents of paragraph no.13, it is most respectfully 

submitted that without admitting the correctness or conclusiveness of the 

alleged stack emission sampling report dated 17.06.2026, the same, even if 

taken at its face value, is confined only to a limited assessment of emission 

parameters at a particular point of time and does not address the larger statutory 

and environmental concerns involved in the present matter. Such emission 

sampling reports cannot, by themselves, negate or override the undisputed and 

material fact that the Hot Mix Plant is situated in close proximity to a heavily 

populated residential area, thereby exposing the surrounding human habitation 

to continuous environmental and health risks. The presence of dense population 

in the vicinity is a relevant and significant consideration under environmental 

law, which stands independent of isolated emission readings. 

14. That in reply to the contents of para no.14 it is submitted that, the averment that 

“complete compliance” has been achieved is incorrect, misleading, and denied. 

The assertion that Consent to Operate has not been granted “solely because the 

present Original Application is pending” is also misconceived. The pendency 

of the present proceedings and the subsisting interim order passed by this 

Hon’ble Tribunal are relevant and material considerations, however, the non-

grant of consent is not exclusively attributable to pendency alone, but is also 

dependent upon regulatory satisfaction and environmental compliance, which 

remains subject to verification and adjudication. 

15. That in reply to the contents of Para no.15 it is hereby submitted that, 

administrative or contractual obligations arising out of Government works, 

including alleged risk of termination, recovery, or blacklisting, cannot be a 

ground to permit operation of a Hot Mix Plant in violation of environmental 

safeguards or in contravention of the interim order passed by this Hon’ble 

Tribunal. 

Also, the Respondents are now clearly attempting to fill up the lacuna of 

obtaining Consent to Operate during the pendency of the present adjudication, 

after having already made the plant fully functional, by adopting a belated and 

self-serving stand. 

279



6 
 

16. That the contents of para no. 16 are denied being false and concocted. It is once 

again submitted that, the plant has been established at a location having 

substantial human habitation in its vicinity, in utter disregard of the prescribed 

environmental safeguards, siting criteria, and applicable norms, and has been 

further made fully functional without obtaining the requisite CTO. The 

Respondents have failed to appreciate or account for the serious adverse 

environmental and public health consequences arising from the operation of 

such a highly polluting activity in close proximity to residential areas. 

 The plea of alleged hardship is wholly untenable and deserves to be rejected. 

The Respondents, being Government contractors engaged in multiple 

construction activities, are not dependent exclusively upon the plant in 

question, and in any case, procurement of material from other operational and 

duly compliant plants cannot be said to be impracticable so as to warrant any 

relaxation or dilution of mandatory environmental safeguards. 

 The present Original Application raises serious issues of environmental 

violations concerning the establishment and operation of a polluting unit in 

breach of prescribed siting norms, guidelines, and statutory conditions. The 

Respondents, having acted in violation of the applicable environmental regime, 

cannot be permitted to take advantage of their own wrong to seek indulgence 

from this Hon’ble Tribunal. 

17. That in reply to Para no.17 it is once again submitted that, the present 

application, though styled as one seeking “clarification”, in substance seeks to 

alter, expand, and vacate the effect of the operative part of the order dated 

29.04.2026. It is well settled that what cannot be done directly cannot be 

permitted to be done indirectly under the guise of clarification. The application, 

in effect, amounts to an attempt to regularise the admitted position of 

commencement of operations without obtaining Consent to Operate and to 

indirectly seek vacation/modification of the restraint order passed by this 

Hon’ble Tribunal while pending adjudication of the matter. 

18. That the contents of Para no.18 are denied being false and incorrect. It is hereby 

submitted that, The Respondents have failed to appreciate or account for the 

serious adverse environmental and public health consequences arising from the 

operation of such a highly polluting activity in close proximity to residential 

areas. 
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